
JOINT STATEMENT: Phnom Penh, 12 April 2016 

Civil society condemn the arrest of CNRP lawmaker Um Sam An 

 

We, the undersigned civil society organizations, unreservedly condemn the arrest of Um Sam An, a 

Cambodian National Rescue Party (“CNRP”) member of the National Assembly, in the early hours of 

11 April 2016 in Siem Reap province. Not only does the arrest plainly undermine the constitutional 

guarantee of immunity for members of the National Assembly, but it also signifies the shrinking 

democratic space and intolerance of political pluralism in Cambodia.   

 

Mr. Sam An was arrested shortly after returning from overseas, at approximately 12:40am by a large 

group of military police on 11 April 2016 in Siem Reap and was taken to the Ministry of Interior’s 

Department of Anti-Terrorism and Cross-Border Crimes for questioning. Mr. Sam An was arrested 

due to his public criticism in 2015 of the Royal Government of Cambodia (“RGC”) for allowing 

Vietnamese border encroachments. Commenting on his arrest, the Ministry of Interior spokesperson 

explained that Mr. Sam An was arrested “because he criticized the government about selling land to 

Vietnam and he also criticized the government of using fake maps”.1 Mr. Sam An currently remains 

in detention. 

 

The arrest of Mr. Sam An blatantly flouts the constitutional guarantee of immunity, guaranteed 

under Article 80 of the Constitution of the Kingdom of Cambodia, which provides immunity for 

members of the National Assembly from being “prosecuted, detained or arrested because of 

opinions expressed during the exercise of his/her duties”.2 A healthy democracy requires a vigorously 

protected space in which different opinions and political ideas are tolerated and listened to. The 

very reason for the constitutional immunity for elected politicians is to ensure that they can freely 

discuss alternative views and represent the interests of those who elected them by ensuring those 

who exercise public power are held accountable. 

 

According to the Ministry of Justice, this case falls within the narrow exception of in flagrante delicto 

but this claim reveals a fundamental lack of understanding of the accepted meaning of this legal 

principle. It is widely understood to be a very narrow exception in which the culpability of the 

accused individual is entirely beyond doubt, thus justifying the disapplication of ordinary 

procedures. It is plainly untenable to claim that there is overwhelming evidence that Mr. Sam An is 

guilty of criminal conduct. Further, it is nonsensical to claim that the in flagrant delicto exception can 

apply when the arrest relates to events that took place such a long time ago. 

 

Unfortunately the arrest of Mr. Sam An is not an isolated incident, but rather another example of 

the intensification of the systematic crackdown of the political opposition in Cambodia. In a similar 

case, on 15 August 2015, Sam Rainsy Party Senator Hong Sok Hour was arrested and charged the 

following day with forging a public document and incitement to cause serious unrest to national 

security, after he posted a video on Facebook allegedly containing a fake 1979 Cambodian-
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Vietnamese border treaty.3 Moreover, since 13 November 2015, the CNRP leader, Sam Rainsy, has 

been charged with a series of baseless offenses, including defamation, incitement and being an 

accomplice to forgery, which has effectively forced him into exile.  

 

The unrelenting persecution of the political opposition witnessed in Cambodia in recent months and 

the shrinking of democratic space is extremely alarming, particularly within the context of the 

upcoming commune and general elections in 2017 and 2018, respectively. Regardless of whether 

Mr. Sam An’s criticisms of Vietnamese border encroachments are accurate, they very clearly do not 

threaten social stability in any way – as such, his arrest and subsequent detention are in clear 

violation of the Cambodian constitution. The law should not and must not be used to stifle 

legitimate political debate; we therefore call upon the RGC to ensure Mr. Sam An is immediately 

released, and any charges are dropped. 

 

This joint statement is endorsed by: 

 

No Name of CSOs Name Contact 

1 Cambodian Alliance Trade Unions (CATU) Mai Sopheaktra  012 351 402 

2 Cambodian Center for Human Rights (CCHR) Chak Sopheap  011 943 213 

3 Cambodian Human Rights Action Coalition Suon Bunsak 092 344 357 

4 Cambodian Human Rights and Development 

Association (ADHOC) 

 Thun Saray 016 440 044 

5 Coalition for Integrity & Social Accountability (CISA) Him Yun 012 947 022 

6 Cambodian Independent Teachers Association (CITA) 

 

Ouk Chhanavy 092 81 42 83 

7 Community Legal Education Center (CLEC) Nhek Sarin  012 800 561  

8 Committee for Free and Fair Election in Cambodia 

(COMFREL) 

Koul Pahna 012 942 017 

9 Housing Rights Task Force (HRTF) Sia Phearum 012 852 325 

10 Indradevi Association (IDA) Dy Ratha 012 897 161 

11 Mother Nature  Alejandro Gonzalez-

Davidson. 

NA 

11 People Center for Development and Peace (PDP 

Center) 

Yong Kim Eng 016 82 82 11 

13 The Alliance for Conflict Transformation (ACT)  Srey Sotheavy 017 990 371 
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